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For resolution is the Motion for Reconsideration dated
February 17, 2017 filed by accused Jejomar C. Binay, Sr.!
Accused Binay asks this Court to reverse and set aside its
Resolution dated January 31, 20172 denying his Motion to

* J. Trespeses, designated as special member of the 3rd Division as per Administrative ord/:?er
No. 227-2016 dated July 26,2016, participated in the Resolution dated January 31,2017
(Rule IX, Sec. 2[a], Revised Internal Rules o/the Sandiganbayan).

1 Filed on February 17,2017; Record, Vol. II, pp. 229-258. ~
2 SB-16-CRM-0439 Record, Vol. II, pp.162-173. ,;'
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Raffle Criminal Cases No. SB-16-CRM-0439 to 0453, and, to
issue an order directing the raffle of said cases. 3

1. xxx the Revised Internal Rules of the Sandiganbayan
explicitly provides that all cases should be raffled
and nowhere in the Rules does it allow the
automatic consolidation of unraffled cases to
pending cases before the Court.

2. Moreover, contrary to the ruling of the Honorable
Court, xxx the consolidated cases do not arise from
the same incident or series of incidents nor do these
cases involve common questions of fact and law.

3. Further, contrary to the ruling of the Honorable
Court, the other co-accused of accused Binay, Sr.,
will not benefit from the consolidation of the instant
cases with the other pending cases.

4. The consolidation of the subject cases will violate
the right of accused Binay, Sr. to a speedy tria1.4

1. The grounds relied upon by accused Binay are
substantially the same as those raised in his
Motion to Raffle and in his Reply;6

2. The facts and issues in the present cases are not
totally different and independent from those
cases to which they were consolidated;

The consolidation was resolved
meeting held for the purpose.7

3 Motion to for Reconsideration dated February 17,2017, p. 16; SB-16-CRM-0439 Record,
Vol. II, p. 244.

4 Motion to for Reconsideration dated February 17, 2017, pp. 1-2; SB-16-CRM-0439 Record,
Vol. II, pp. 229-230.

5 To the Motion for Reconsideration filed by accused Binay, Sr. Re: Resolution dated 1February
2017; Dated March 8,2017; SB-16-CRM-0439 Record, Vol. II, pp. 260-264.

6 To the Prosecution's Opposition
7 Opposition dated March 8, 2017, pp. 1-2; SB-16-CRM-0439 Record, Vol. II, pp. 260-261.
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In his Reply,8 accused Binay primarily argued:

1. Granting arguendo that an En Banc meeting was
held by the Court, xxx this still does not excuse the
Court for violating its own internal rules requiring
the raffle of all cases;9

2. [T]he Informations of the cases are totally different
from each other xxx 10

The Motion for Reconsideration dated February 17,
2017 filed by accused Jejomar Binay, Sr. is denied.

The arguments raised by accused Binay are essentially
the same as those in his Motion to Raffle and in the Reply
filed in relation to said Motion, which arguments were
addressed in the Resolution dated January 31, 2017.

First, there is no basis for accused Binay's claim that a)
the Court violated its Revised Internal Rules, which allegedly
prohibits the immediate and automatic consolidation of new
cases filed with existing and pending cases; 11 and, b) it is
imperative for the Court to raffle all cases which are filed
before it.12

As explained in the January 31, 2017 Resolution, the
Revised Internal Rules does not prohibit the consolidation of
unraffled, newly filed cases with those already raffled to and
pending before a division of the Court. On the other hand,
Section 22, Rule 119 of the Rules of Criminal Procedure,13
grants the Court the discretion to determine the propriety of
conducting a joint trial, when the charges for offenses are

8 To the Prosecution's Opposition (To the Motionjor Reconsiderationfiled by accused Binay, Sr'
Re: Resolution dated 1 February 2017); Dated March 21,2017; SB-16-CRM-0439 Record,
Vol. II, pp. 265-280.

9 Reply dated March 21, 2017, p. 2; SB-16-CRM-0439 Record, Vol. II, p. 266. •••
10 Reply dated March 21,2017, p. 4; SB-16-CRM-0439 Record, Vol. II, p, 268.
11 Motion for Reconsideration dated February 17, 2017, p. 5; SB-16-CRM-0439 Record, Vol. II,

?".p.233.
12 Reply dated March 21,2017, p. 3; SB-16-CRM-0439 Record, Vol. II, p. 267.
13 SEC. 22. Consolidation of trials of related offenses. - Charges for offenses founded on

the same facts or forming part of a series of offenses of similar character may be tried
jointly at the discretion of the court.
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founded on the same facts, or, the charges
series of offenses of similar character. 14

portions of the Resolution read:

form part of a
The pertinent

First, while the Revised Internal Rules of the
Sandiganbayan do not expressly provide for the
consolidation of unraffled cases with those already raffled
to and pending before a division of the Court, there IS,

similarly, no prohibition.

On the other hand, Section 22, Rule 119 of the
Rules of Criminal Procedure grants the Court the discretion
to determine the necessity of conducting a joint trial, when
the charges for offenses are founded on the same facts, or,
the charges form part of a series of offenses of similar
character, viz:

SEC. 22. Consolidation of trials of related
offenses. - Charges for offenses founded on the same
facts or forming part of a series of offenses of similar
character may be tried jointly at the discretion of the
Court.

In Canos·vs. Peralta, the Supreme Court emphasized
that consolidation of actions is addressed to the sound
discretion of the court, viz:

Consolidation of actions is addressed to the
sound discretion of the courts, and its action in
consolidating will not be disturbed in the absence of
manifest abuse of discretion. In the instant case,
respondent judge did not abuse his discretion in
ordering the joint trial of the two cases. There is no
showing that such joint trial would prejudice any
substantial right of petitioner. Neither does the latter
question the court's jurisdiction to try and decide the
two cases.

Second, citing Canas, the Supreme Court, in Neri vs.
Sandiganbayan, explained that "joint trial is proper 'where
the offenses charged are similar, related, or connected, or
are of the same or similar character or class, or involve or
arose out of the same or related or connected acts,
occurrences, transactions, series of events, or chain of
circumstances, or are based on acts or transactions
constituting parts of a common scheme or plan, or are of
the same pattern and committed in the same manner, or
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where there IS a common element of substantial
importance in their commission, or where the same, or
much the same, evidence will be competent and
admissible or required in their prosecution, and if not
joined for trial, the repetition or reproduction of
substantially the same testimony will be required on each
trial. "'15

Second, as explained in the January 31, 2017
Resolution, the Court En Bane decided to consolidate
Criminal Cases No. SB-16-CRM-0439to 0453 with Criminal
Cases No. SB-16-CRM-0077 to 0084, because the "sets of
cases essentially emanate from similar or the same
transactions, and (the consolidation is necessary) to avoid
any potential conflicting disposition thereon should the
cases be raffled to two (2) different divisions of the Court."
Further, "(T)hese Binay cases emanated from the same
resolution that was the basis for the filing of the earlier
cases pending in the 3rd Division." Viz:

Here, the Court, En Banc, in a meeting held for the
purpose, resolved to exclude Criminal Cases No. 8B-16-
CRM-0439 to 0453 from the raffle, and instead,
consolidated the same with Criminal Cases No. 8B-16-
CRM-0077 to 0084 pending with the Third Division. In
Resolution No. 58-07-15-2016, it explained that the "sets
of cases essentially emanate from similar or the same
transactions, and (the consolidation is necessary) to avoid
any potential conflicting disposition thereon should the
cases be raffled to two (2) different divisions of the Court."
Associate Justice Oscar C. Herrera, Jr., the Chairperson of
the Raffle Committee, speaking on behalf of the Court,
expounded that "eventually, these case will have to be
consolidated with those pending in the 3rd Division. These
Binay cases emanated from the same resolution that was
the basis for the filing of the earlier cases pending in the
3rd Division."16

It is true that except for Criminal Cases No. 0439 and
0443, the Information in the second set of criminal cases,
i.e., Criminal Cases No. SB-16-CRM-0440 to 0453, pertain
to Phases I to III of the Makati Parking Building, while th

15 Resolution dated January 31,2017 pp. 6-7; SB-16-CRM-0439Record, Vol. II, pp. 167-16 .7
Citations omitted.

16 Resolution dated January 31, 2017, p. 7; SB-16-CRM-0439 Record, Vol. II, p. 168.
Emphasis and underscoring supplied. .•.

;/-
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first set of criminal cases, i.e., Criminal Cases No. SB-16-
CRM-0077 to 0084 pertain to Phases IV and V of the Makati
Parking Building. But the two sets of cases are not totally
unrelated. Beyond the fact that they pertain to the
construction of the same building, albeit in different phases,
there are several other commonalities between the two sets.

One of the threads that strings the cases together are
SB-16-CRM-0439 and SB-16-CRM-0443, of the second
set, which charged the accused, including accused Binay, Sr.
and Binay, Jr. for Falsification of Public Document and for
Malversation of Public Fund, both in relation to the award to
MANA of the Contract for the Architectural Design and
Engineering Services, disregarding the requirements on
public procurement under R.A. No. 9184 and its
Implementing Rules and Regulations, and to the payment to
MANAdespite its failure to perform its obligations under the
Contract for the Architectural Design and Engineering
Services.

Criminal Cases No. SB-16-CRM-0080,17 SB-16-CRM-
0084 18SB-16-CRM-0440 19SB-16-CRM-0441 20and SB-, , "
16-CRM-0442,21similarly indicted the accused, for, among
other acts, proceeding with the Makati Parking Building
Project even in the absence of the accepted and approved
plans and specifications which MANA allegedly failed to
deliver under the Contract for the Architectural Design and
Engineering Services, the subject of Criminal Cases No. SB-
16-CRM-0439 and SB-16-CRM-0443. The consolidation of
the two sets of cases is necessary to avoid any potential
conflicting disposition thereon should the cases be raffled to
two (2) different divisions of the Court.

The other string that threads through the two (2) sets
of cases, 22 are seen from the similar acts allegedly
committed by the common accused in the two sets of cases
by failing to follow, or by falsifying the requirements set bYl

17 Phase IV
18 Phase V
19 Phase I
20 Phase II
21 Phase III
22 SB-16-CRM-0077to 0084and SB-16-CRM-0440to 0453.
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R.A. No. 9184 and its IRR in the process of the public
bidding, in the award of the contract and in the payment to
Hilmarc's, represented by Canlas. The eleven common
accused for both sets of cases were charged for performing
substantially the same malfeasance, and as can be gleaned
from the various Motions for Judicial Determination of
Probable Cause that six (6) of them have filed,23 are expected
to raise similar defenses.

Finally, accused Binay's contentions that the eleven
(11) other accused will not be benefitted by the
consolidation,24 and that his and his co-accused right to a
speedy trial will be violated by the consolidation of the cases,
deserve scant consideration.

In Dacanay us. People,25 cited by accused Binay, the
Supreme Court ruled that therein accused-petitioner is
entitled to a separate trial because the case has yet to be
tried eight (8) years after the Information was filed and the
ground for opposition to the separate trial is that the
principal accused was abroad and was not yet arrested.
There is no such delay anticipated in the present cases.

The Court reiterates its ratiocination in the January 31,
2017 Resolution in rejecting the same arguments raised by
accused Binay in his Motion to Raffle:

Third, in Neri us. Sandiganbayan, the Supreme ~/
Court did not prohibit consolidation of cases. There, thAT (I

23 (1) Amores:SB-16-CRM-0077-0084,Records,Vol.IV, pp. 71-88;SB-16-CRM-0439,
Records,Vol.I, pp. 410-455;(2)Uyaco:SB-16-CRM-0077-0084,Records,Vol.IV,pp. 16-
40; SB-16-CRM-0442,Records,Vol.I, pp. 20-37;(3) Nayve:SB-16-CRM-0080,Records,
Vol.I, pp. 84-100;SB-16-CRM-0440,Records,Vol.I, pp, 94-124;(4) Barlis:SB-16-CRM-
0080,Records,Vol.1, pp. 25-51; SB-16-CRM-0439,Records,Vol.I, pp. 490-513;(5)
Lim:SB-16-CRM-0080,Records,Vol.I,pp. 129-144;SB-16-CRM-0439,Records,Vol.I, pp.
513-547;(6) Badillo:SB-16-CRM-0084,Records,Vol.I, pp. 198-206;SB-16-CRM-0439
Records,Vol.I, pp. 256-26l.

24 MotionforReconsiderationdatedFebruary17,2017,p. 13;SB-16-CRM-0439Record,Vol.
II, p. 24l.

25 240SCRA490[1995].

I
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Supreme Court allowed the separate trial of Neri's case
from the trial of Abalos' cases because it was established
by therein petitioner that the holding of a joint trial will
prejudice him because the inculpatory acts complained of,
the particulars and specifications for each of the cases are
dissimilar; the witnesses listed by the prosecution in the
two cases is numerous, and, the difference in the number
of witnesses for each case is significant; therein petitioner
Neri's case is already in an advanced stage while the
prosecution has also started to present its evidence in the
Abalos case; therein petitioner Neri, the accused in one
case, is a principal witness in the case against Abalos,
and, in fact, he had completed his testimony against
Abalos.

Here, unlike in Neri, the trial of both groups of cases
have not started. Both groups of caseS are at the
preliminary stage, Criminal Cases No. SB-16-CRM-0077 to
0084 having been filed on February 19, 2016, while
Criminal Cases No. SB-16-CRM-0439 to 0453 were filed
on July 14, 2016. None of the accused have been
arraigned, since there are several incidents pending
resolution. Thus, pre-trial has not been held and, no lists
of witness have been submitted. None has been
presented.

Unlike in Neri where he appears to be the only
accused in SB-1O-CRM-0099, there are eleven (11) other
accused charged in herein both groups of cases namely,
Marjorie De Veyra (Makati City Administrator), Pio
Kenneth Dasal (Makati City legal Officer), Lorenza
Amores (Makati City Budget Officer), Manolito Uyaco
(BACSecretary and Head, BAC Secretariat), Rodel Nayve
(Chairman, BAC Technical Working Group), Line Dela
Pena (Chief, Central Planning Management Office), Nelia
Barlis (Makati City Treasurer), Cecilio Lim, III (Makati City
Accountant), Mario Badillo (Makati City Engineer), Efren
Canlas (Hilmarc's Construction Corporation
representative), and Jejomar Erwin S. Binay.

;

I

Accused Binay, Sr. 's eleven (11) co-accused will
benefit from the "simplification, not confusion, of
procedure; economy, not waste, of time, energy and
expense." To paraphrase the Supreme Court in Palanca
us. Querubin, shuttling from one court to another at the
same time or at different times will -be obviated. The
eleven (11) accused will be insulated from unjust vexation
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It is, indeed, correct to say that all things considered, the
administration of justice would be better served if only one
trial before one court is conducted in these two groups of
cases. To quote the Supreme Court in People us.
Querubin:

We are not to lose sight of the object of
consolidation - avoid multiplicity of suits, guard
against oppression or abuse, prevent delay, clear
congested dockets, simplify the work of the trial court,
save unnecessary costs and expense. In brief,
consolidation seeks to attain justice with the least
expense and vexation to the litigants. Elsewhere, the
present tendency is to permit consolidation whenever
possible and irrespective of the diversity of the issues
involved.26

In fine, accused Binay, Sr. failed to raise any
substantial new argument that would warrant the reversal
or modification of the Resolution dated January 31, 2017.

WHEREFORE, accused Jejomar C. Binay Sr.'s Motion
for Reconsideration dated February 17, 2017, is DENIED for
lack of merit.

26 Resolution dated January 31,2017 pp. 10-12; SB-16-CRM-0439 Record, Vol. II, pp. 171-
173. Citations omitted.


